ORDINANCE NO. 2017-3

AN ORDINANCE ENTITLED “CURFEW HOURS FOR MINORS”, OF THE CITY OF
BEASLEY, TEXAS, AMENDING AND REPLACING ORDINANCE NO. 2014-4
DEFINING TERMS; CREATING HOURS OF CURFEW FOR MINORS; CREATING
OFFENSES FOR MINORS, PARENT OF MINORS, AND BUSINESS
ESTABLISHMENTS VIOLATING CURFEW REGULARIONS; PROVIDING
DEFENSES; PROVIDING FOR ENFORCEMENT BY THE SHERIFF’S
DEPARTMENT; PROVIDING PENALTIES; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EF FECTIVE DATE.

BE, IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEASLEY,
TEXAS:

SECTION 1. The City of Beasley has enacted a new ordinance, amending and replacing
Ordinance 2014-4 entitled “Curfew Hours for Minors”, to read as follows:

CURFEW HOURS FOR MINORS

(A) Definitions In this section:

(1) FORT BEND COUNTY SHERIFF’S DEPT. means the sheriff of the City of
Beasley or a designated representative.

(2) CURFEW HOURS mean:

(a) 10:30 p.m. on every Sunday, Monday, Tuesday, Wednesday, and
Thursday until 6:00 a.m. of the following day; and

(b) 11:30 p.m. on every Friday and Saturday until 6:00 a.m. of the
following day.

(3) DIRECT ROUTE means the shortest path of travel through a public place to
reach a final destination without any detour or stop along the way.

(4) EMERGENCY means, but is not limited to, a fire, a natural disaster, an
automobile accident, or any situation requiring immediate action to prevent
serious bodily injury or loss of life.



(S) ESTABUSHMENT mcans any prvalely owned place of Lusiness
operated (or a profit (o which (he public is tnv

ited, including, Lul not
limited (o, any place of amuscment or calerdaint

necal.

(6) JUVENILE CURFEW PROCESSING OFFICE: means a place
~ designated by the Chicl of Police to which a minor (aken into ctistody
for a violalion of this section will be delivered to await pick up by a
pareal or juvenile authorities, whose procedurcs, as detailed it Tex.

Fam. -Code Ana §52.028 (Vetnon 1996), are atlacled to aud
incorporated by reference in this ordinance as Exhibit “A™

'(7) MINOR means any person under 17 years of age.

"(8) OPERATOR means any individual, firm, association, parinership; or
-, corporalion operaling, managing, oc conducting any - establishment.
Theterm includes (he

he mémbers or partnecs of any associalion of
Partnecship and the ofTicers of a corporalion. - ‘
~(9) PARENT means a person who is:”
(2) a natural oc adoptive pareal of anolher person;

® a‘coutt-appointed guardisn 'of another pecson; ot

- () at least 21 years of age and authorized by a pareal o coud-

appoialed gitardian (o have the care and custody of anotlier person. .‘ ,

o) -PUBLIC. PLACE tucans
 playground; park,
public, -

any sleeet, alley, higlavay, sidewall, :
plaza, buildiag, or other place used by or opetto the

e

(am REMAIN means {o;

. (@) linger or stay uanccessarily; or

s

(®) fail (o leave premises whea requested (o do so by a police 9(1’(_0&
- or'the-owner, opecalor, or ollier person in control of (he premises,

Offciises. -

(I) A riiaor commits an offense if he remains in any public place or ort the
premises ol any establishment withia the cily during cucfew hours.

(2) A parent of a minor commils an offense if he knowingly Qcmuts, or by.
insufTicieal conlrol allows, the minor (o remain in any public place or on

. the premises of any establishment( within the city during curfew lhours.

...2_



§ 52028, Cilldren Taken Into Cus

Ordinance or Order

(a) A peace officer taking into custody a person under
violation of a juvenile curlew ordinance of

commissioners court of a county shall, without unnecessary delay:
(1) release (he person (o the person's parent, guardian, or custodian;

(2) take the person before a municipal or justice court (o answer the
charge; or :

tody for Violatlon of Juvenlle Curlew

I7 yecars ol age (or
a municipality or order of (]ie

(3) take the person (o a place de

. signated as a juvenile curfew processing
oflice by the head of the law enf

orcement agency havir]g cuslody of the
person,
(L) A juvenile curfey processing office must observe the lollowing proce-
dures: :

(2) the person may not be
Ot stationary object;

(3) the person may not be held longer than necessary to accomplish the
Purposes of identification, jnvest

igation, processing, release io parents;
Suardians, or custodians, and alrangement of transportation to school or
court;

secured physically to a culling rail, chair, desk,

(4) a juvenile curfew
or residential purposes:

(5) the person must be u
oflicer or other pcrso
Processing office; and _
(6) a person may not lie held in a juv
More than six hours, -
(c) A place desi
office is not subj
where the gove

processing office méy not be designated or intended

nder continuous visual superv

ision by a peace
n during the time (he person is in (h

¢ juvenile curfew
cnile curfew processing oflice for

gnated under this section as
ect to the approval of (lie juv
rmental entity is located,

Added by Acts 1995, 74th Leg., cli. 262,§ 17, ¢ff. May 31, 1995.

a juvenile curlew processing
cnile board having jurisdiction

EXHIDIT “A"



(3) The owner, o
offensc il he k

" scstablishment during curfew |

petator, or any cmployee of an cstablishment conmmits

an
nowingly allow

s a minor (o remain upon the premises of the
ours.

©) Dcfcrlscs._

(1) Itis a defense to prosecu

(2)
(®)

(©
(d)
©

O

®

(h)

@

tion if the minor was:
accompanied by the minor's parent;

on an errand at the dicection

of the minor's parent and was using a
direct route;

in a motor vehicle involved in interstate travel;

cngaged in an employment activity, including, but not limited to,
newspaper delivery, and was using a direct route; -

involved in an emergency;

on the sidewalk abutling the minor’s residence or abutting the

_resideace of a next-door neighbor if the neighboc did not complain

to the police officer about the minoc's presence;

a_tténding an official schddl or religious activity or retumning home

+ by a direct route from an official school or religious activity;

execeising Ficst Amendment rights protected by the United States
Coustitulion, sucl as the fre ¢xercise of religion, freedom of

speech, and the right of assembly; or

married or had been married or had disabilities of minority

removed in accordance with the City of Beasley Ordinance on
Cucfew Hours for Minors. :

(2) Itis a defense to prosecution under the Ordinance that the owner, operalor,

or employee of an establishme

that a minor was presenl on (he premises of
curfew hours and refused (o leave,

nt promptly notified the police department
the cstablishment during

' (D) Euforcement, -

(1) A police officer, u

shall:

pon finding a minor in violation of subsection @)(1D),



(a)
.

ascettain the name and address of the minor;

issuc to the minor a wrilten ci

tation, or in his discretion a wrilten
warning,

that the minor is in violation of subsection (B)(1); and

(©) -ordec the minor to go promuptly home by a direct route.
¥)) Notwilhstanding Paragraph (1) of this subsection, a police officer, upon
finding a minor in violation of subsection (B)(1) may take the minor into
custody and deliver the minor (o a Juvenile Curfew Processing OfTice

- (JCPO™) if reasonab

le grounds exist to believe the minor has engaged in
delinquent conduct or conduct indicating a need for supervision.

(3) When a minor is takeq j
department shall immedia
holding location. Afier a
he information required
the minor shall be
cannot be located o
released (o the juve

ato custody under this subsection, the police
tely nolify a pareat to pick up the minor al‘(he
pareat arrives at a holding location and provides
by the chief of police to file an incident report,
released into the custody of the parent. If a parent

r fails to-take charge of the minor, the minor shall be
nile authorities, -

(4) If a minor is not takeq into custod

y for a violation of Subsection ®@)(1),
- the police department shall by first

class mail, notify a parent of the minor

that the minor has violated Subsection (B)(1) and include.a waming that

any subsequeat violation may result in prosecution of the riinor a.nd the

pareat uader this section. If the minor was found in violation of

- Subsection (B)(1) at an establishment, the police department shall by first

class mail, notify the owner, operatoc, or employee of the cslablisl}mcnt of

the violation and include a warting that any subsequent violation may

“result in prosecution of {he ownes, operator, and cmployee urider this
section. .

(5) A police officer shall, within 24 hours

Subsection (B)(1), file a
- extent possible in the prep

afler finding a minor in violation of
wrilten report on the iucident or assist to the
aration and filing of the report by a supervisor:

(B) Penaltics.

(1) Any minor who violates Subsection (B)(1)

the Municipal Court (hat such child committed such violation, is subject to

any-of the punishments set ou{ in Tex. Fam. Code Ann. §54.022 (Vernons

Supp., 1999), whicl is attached to and incorporated by referérice in this
ordinance as Exhibit “B.

of this section, on a finding by

(2) A parent of a minor who violates Subsection (B)(2) of this section is, upon
conviction, punishable by a fine not to exceed $500.00.



§54.022. Justice or mummpnl court certain misdemeanors.

(a) Onafinding by ajustice or municipal court that a child committed a misdemeanor offcnsc
punishable by fine only other than atraffic offense or publicintoxication or committed a violation

of a penal ordinance of a political subdivision other than a trafﬁc offense, the court has
jurisdiction to enter an order:

(1) referring the child or the child’ sparcms mamgmg conservalors, or gmrdxansforsemccs
under Section 264.302; or

(2) requiring that the child attend a special program that the court determines to be in the
best interest of the child and that is approved by the county commissioners court, mcludmg 5
rehabilitation, counseling, self-esteem and leadecship, work and job skills training, job interviey-,
ing and work preparation, self-improvement, parenting, manners, violence avoidance, tutoring,
sensmvxty training, parental responsibility, commumty scwxce rcsutuuon advocacy, or men-
toring program. '

(b) Onafinding by a justice or municipal court that a child committed an offcnsc dcscnbcd
by Subsection (a) and that the child has previously been convicted of an offense described by
Subsection (a), the court has the Junsdlcnon to enter an order that includes one or more of the =
following provisions, in addition to the provisions under Subsection (a), rcqumng that: -

(1) the child attend a special program that the court determines to be in the best interest of
the child and that is approved by the county commissioners court;

{(2) thechild's parents, managing conservator, or guardlan attend apamnung class orparental
re3pon31b1hty program if-the court finds the parent, managing conservator, or guardian, by wilful
act or omission, contributed to, caused, or encouraged the child’s conduct; or

(3) the child and the child’s parents, managing consecvator, or guardian attend the child's

~school classes or functions if the court finds the parent, managing conservator, or guardian, by
wilful act or omission, contributed (o, caused, or encouraged the child’s conduct. :

(c) The justice or municipal court may order the parents, managing conservator, or guardian
of a child rcqum:d to attend a program under Subsection (a) or (b) to pay an amount not grcalcr

than $100 to pay for the costs of the program. _
4 (d) A justice or municipal court may-require a child, parent, managing conscrvqtor or
guardian required (o attend a pmgram class or function under this section to submxt proof of
attendance ta the court.

(¢) A justice or municipal court shall endorse on the summons 1ssucd to a parent, managmg
conservator, or a guardian an order (o appear personally at the hcanng with the child, The
- summons must include a warning that the failure of the parent, managmg conservator, or gmrdxan
to appear may be punishable as a Class C misdemeanor.

() Anorder under this section involving a cluld is enforceable undcr Section 51 03(a)(3) bY
referral to the juvenile court.

(g) A person commits an offenscifthe pcrson isa parcnt mariaging conservator, or guardlaﬂ

who fails to attend a hearing under this section after receiving an order undcr Subscctlon (c). Aﬂ
offense under this subsection is a Class C misdemeanor..

(h) Any other order under this section is enforceable by the justice or mumcxpal court bY
contempt.

(Added by L.1995, Cltap 262(36) clzgd by LJ997 chap 713(1) eff. 9/197.)

EXHIBIT “B"



(3) The owner, operator, or employee, of an establis
Subsection (B)(3) of this section is, up
exceed $500.00.

hment who violates
on conviction, punishable by a fine not to

SECTION 2. If any part of this ordinance is for any reason found to be unenforceable,
all other parts nevertheless remain enforceable.

SECTION 3. This ordinance shall take e

ffect immediately from and after its passage
and publication.

PASSED AND APPROVED this 16™ day of May 2017.

L

Kenneth Reid, Mayor

ATTEST:

Al Mok

G. B. Michulka, City Secretary



